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l.The nonstatutory double patenting rejection is based on a 
judicially created doctrine grounded in public policy (a policy 
reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by 
a patent and to prevent possible harassment by multiple 
assignees. See In re Goodman, 11 F.3d 1046, 29 USPQ2d 2010 
(Fed. Cir. 1993); In re Longi , 759 F.2d 887, 225 USPQ 645 (Fed. 
Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel , 422 F.2d 438, 164 USPQ 619 (CCPA 1970) ;and, 
In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 
CFR 1.321(c) may be used to overcome an actual or provisional 
rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be 
commonly owned with this application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent 
of record may sign a terminal disclaimer. A terminal disclaimer 
signed by the assignee must fully comply with 37 CFR 3.73(b) . 

Claims 119-129 are rejected under the judicially created 
doctrine of obviousness- type double patenting as being 
unpatentable over claims 1-9 of U.S. Patent No. 6,466,585. 
Although the conflicting claims are not identical, they are not 
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patentably distinct from each other because of the following 
formalities : 

For claims 119-129, the claims 1-9 of U.S. Patent No. 
6,466,585 disclose 

an apparatus for a radio communication system a wireless 
gateway, the radio communication system operable to communicate 
multimedia information with a first multimedia device and a 
second multimedia device, for providing the multimedia 
information transmitted by the first multimedia device upon a 
special charnel in radio- link format to the second multimedia 
device, the apparatus comprising: 

a real-time media source at which the multimedia 
information is sourced; 

a requester coupled to the real-time media source to 
receive indications of when the multimedia information is to be 
communicated by the first multimedia device, the requester for 
requesting allocation of the special channel upon which to 
communicate the real-time media, 

a control plane information generator coupled to receive 
indications of the multimedia information, the control plane 
information generator for generating control plane information, 
the control plane information controlling a manner by which to 



Application/Control Number: 10/029,684 Page 4 

Art Unit: 2666 

provide the multimedia information, once converted into packet - 
data form, to the second multimedia device, and 

a format converter coupled to receive indications of the 
multimedia information in the radio-link format, the format 
converter for converting the multimedia information into the 
packet-data form, the multimedia information, once converted 
into the packet-data form provided to the second multimedia 
device in the manner determined by the control plane 
information. 

wherein the requester requests the allocation of the 
special channel with the control plane information generator. 

wherein the control plane information generator comprises a 
real-time manager, the real-time manager further for exchanging 
signaling with the requester pursuant to the requests for the 
allocation of the special channel. 

wherein the first multimedia device is defined in terms of 
logical layers, wherein the real-time media source is formed at 
a first logical layer and the requester is formed at a second 
logical layer, the first logical layer of a higher logical-layer 
level than the second logical layer. 

wherein the first logical layer comprises an application- 
signaling layer. 
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wherein the second logical layer comprises an adaptation 
layer. 

comprising a logical layer, the third logical layer of a 
lower logical -layer level than the second logical layer. 

wherein the third logical layer comprises a bearer- 
signaling layer. 

multimedia information between a first multimedia device 
and a second multimedia device, for providing the multimedia 
information transmitted by the first multimedia device upon a 
special channel in radio-link format to the second multimedia 
device, the wireless gateway comprising: 

a real-time media source at which the multimedia 
information is sourced; 

a requester coupled to the real-time media source to 
receive indications of when the multimedia information is to be 
communicated by the first multimedia device, the requester for 
requesting with the control plane information generator 
allocation of the special channel upon which to communicate the 
real-time media, and 

a control plane information generator coupled to receive 
indications of the multimedia information . , the control plane 
information generator for generating control plane information 
the control plane information controlling in manner by which to 
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provide the multimedia information once converted into packet 
data form to the secondly multimedia device ; and 

a format converter coupled to receive indications of the 
multimedia information in the radio- link format, the format 
converter for converting the multimedia information into the 
packet-data form, the multimedia information, once converted 
into the packet -data form provided to the second multimedia 
device in the manner determined by the control plane 
information. 

wherein the control plane information generator comprises a 
real-time manager, the real-time manager further for exchanging 
signaling with the requester pursuant to the requests for the 
allocation of the special channel. 

wherein the first multimedia device is defined in terms of 
logical layers, wherein the real-time media source is formed at 
a first logical layer and the requester is formed at a second 
logical layer, the first logical layer of a higher logical-layer 
level than the second logical layer. 

NOTE: SEE claims 1-9 of the patent. 

Applicant's claims 119-129 merely broaden the scope of the 
patent number 6,466,585 claims 1-9 by eliminating the terms "a 
detector for detecting control plane information associated with 
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the packet formatted data " from the claim 1 the patent. It has 
been held that the omission of an element and its function is an 
obvious expedient if the remaining elements perform the same 
function as before. In re karlson, 136 USPQ 184 (CCPA) . Also 
note Ex Parte Raine, 168 USPQ 375 (bd. App. 1969); omission of a 
reference element whose function is not need would be obvious to 
one skilled in the art. 

2. Applicant's arguments filed 11/14/2005 have been fully 
considered but they are not persuasive. 

Application filed a Terminal Disclaimer to overcome the 
rejection. However, the Terminal Disclaimer is not excepted 
since the attorney signing the Terminal Disclaimer is not in the 
record of the application. 

3. THIS ACTION IS MADE FINAL. Applicant is reminded of 
the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this 
action. In the event a first reply is filed within TWO MONTHS 
of the mailing date of this final action and the advisory action 
is not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will 
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expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated 
from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than 
SIX MONTHS from the mailing date of this final action. 

4. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to DANG T. 
TON whose telephone number is 571-272-3171. The examiner can 
normally be reached on MON-WED, 5:30 AM-6:00 PM and Thur 5:30- 
9:30 A.M. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, RAO SEEMA can be 
reached on 571-272-3174. The fax phone number for the 
organization where this application or proceeding is assigned is 
703-872-9306. 
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Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair~direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . 




D. Ton 



DANG TON 
PRIMARY EXAMINER 



